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CLARIFICATION NOTE 3 

The following pages detail further requests for clarification have been received, alongside each of 

these is the clarification: 



Area of Question Question Response 

Liability for no-shows.  3.5.3 implies that the cost 

of failed visits will be borne by the Contractor.  

We note that in general this may be reasonable, 

however there can be occasions where a clear 

and reasonable process may be followed by the 

Contractor yet access not be provided by the 

resident - in which case liability may fairly lie 

with The Association or the resident. 

Do you intend a reasonableness test? or please 

provide prior history of no-show rates. 

The Contractor’s liability is limited to re-arranging 

appointments on two occasions and then cooperating with 

the Client for further appointments. An assessment of 

reasonableness will be applied but up to two visits will be 

expected to be attended by the Contractor.  Each 

subsequent case will be considered on its merits.  It should 

be noted that generally the plant is shared and situated on 

communal grounds and the need for access to individual 

properties will therefore be very limited. 

7.8 implies the inclusion of machinery, parts, and 

disposal within Daywork Fees, yet the objective 

of such daywork (and hence resource 

requirement) cannot be known up front. 

Please clarify that such inclusions are intended 

primarily for provision of the Services; or if for 

daywork too, please provide additional detail on 

illustrative daywork requests. 

Where additional costs are listed in the schedule of 

dayworks these may be charged, eg provision of tankers of 

various capacities.  Dayworks shall be inclusive of other 

items of plant and materials not listed in the schedule of 

dayworks, eg transport costs shall be inclusive unless they 

are undertaken in specified equipment listed in the 

schedule. 

Clause 8 - requires a level of site attendance.   Please confirm whether, particularly noting the 

environmental benefits, various administrative 

meetings may be conducted remotely (e.g. by 

phone)?  Please also indicate The Association’s 

anticipated level of on-site meetings per year - 

or some other guide to the logistical 

requirements of this section. 

Quarterly meetings may be substituted by telephone calls 

where the service is running satisfactorily but the Client 

reserves the right to call a quarterly meeting which will 

take place at its offices in Guildford. 

Site attendance shall only normally be required where 

there are issues with the plant or where a visit is required 

to discuss repairs, improvements or other issues that 

require on-site discussion.  Such visits are anticipated to be 

few in any normal year. 

We presume that 25.3 shall be taken in the 

context of 25.2, insofar that if claims in relation 

Please advise if these are not the case. TUPE is an obligation between the previous contractor and 

the newly appointed contractor.  The Association has 



to TUPE are made by persons not legally entitled 

to transfer to The Contractor, then all related 

costs, including any incurred by The Association, 

are the responsibility of either the Previous 

Contractor or The Associations.  We also 

presume that should any claims be made where 

The Contractor would bear the legal costs and/or 

any other costs or damages, then the Contractor 

shall have the right to determine any or all parts 

of the claims process.   

provided information regarding the incumbent contractor’s 

view of whether TUPE shall apply in this case (this is 

indicated in Schedule Six).  Any claim by aggrieved staff 

shall be the responsibility of the appropriate contractor, eg 

any staff member not transferred but who believes s/he 

should have been would pursue the former contractor; any 

staff member who believes their new terms and conditions 

have deteriorated as a result of transfer would pursue the 

new contractor.  The Association shall not accept any 

liability for TUPE claims.  The terms at clause 25 and its 

subclauses reflects those in the current contract. 

If a claim is made against the former or new contractor 

they,  respectively, shall determine all aspects of the 

claim/defence process. 

Schedule 6 may be construed as there being no 

impact in relation to TUPE were the contract to 

be awarded to the current provider.  

Please provide a binding statement to the effect 

that TUPE will have no financial nor operational 

impact on the award of the contract to a new 

contractor, such that all financial losses arising, 

if any, to The Association or the new contractor 

in relation to TUPE shall be borne by the current 

provider. 

The Association is unable to provide any binding statement 

as the conduct of the TUPE process is outside of its control.  

Please refer to the above comments. 

The concept of clauses 18, clauses 20, and the 

parent guarantee are noted as a protection for 

The Association particularly in the event of 

financial weakness and/or cons by selected 

tendered.  However, the unconditional 

indemnity in this template document appears 

excessive: reasonable contracts permit due 

discussion and resolution of issues arising in an 

Does this need rewording to specify costs/cover 

expected?  The indemnities seem very one sided 

for The Association. What scope is anticipated?  

Clauses 18 and 20 are conditional on the contractor being 

in default of failing to maintain the terms of the contract.  

It is not considered equitable for the Association, which is 

funded by tenant income, to meet the cost of a failing of 

the contractor.  Where there are defaults or failure to 

maintain the terms of contract this will be subject to the 



effective and cost-efficient manner.  Indeed, we 

propose that Tenderers who blindly agree to 

terms such as this risk being, de facto, financially 

at risk, and therefore a concern to The 

Association. 

provisions in clause 21 that relates to dispute resolution 

which features dispute resolution between the parties. 

The Parent Company Guarantee may be required by the 

Association to protect its financial position should the 

contractor be unable to meet any financial liability and is 

considered appropriate for a contract of this kind. 

Will the planned TUPE exposure at the end of 

the contract be a consideration in scoring tender 

responses?   

If so, please provide further information. TUPE does not feature in the tender evaluation model.  The 

tender evaluation is as detailed in the tender 

documentation. 

We understand that clauses 25 are intended as a 

blanket protection for the Association against 

malicious use of TUPE, for example by changing 

employment terms near the end of the proposed 

contract, or withholding information that levels 

the playing field for bidders in a subsequent 

tender process. 

The clauses asks us to commit to providing 

various personal details about its 

employees.  Evidently we would likely comply 

with reasonable requests, however responses as 

stated risk: 

a. breaching data protection rules that may be in 

force at the time, 

b. exposing commercially sensitive information 

such as staff remuneration, 

Please clarify the extent to which this is 

acceptable. 

The Association would not require any contractor to breach 

legislation and therefore any disclosure required would 

need to be within the terms of any Data Protection 

legislation that may be in force at the end of the contract 

or such other time as the data may be legitimately 

required. 

If TUPE should apply at the end of the contract information 

regarding staff remuneration would normally be required 

(in an anonymised form) so that future tendering may be 

undertaken in a transparent manner and to avoid the 

incumbent contractor having an advantageous position.  It 

is normal practice in these circumstances for existing 

contractors to be required to disclose all aspects of the 

employment of any staff identified as being subject to 

transfer under TUPE arrangements. Such data is given in 

confidence but would be disclosed to tenderers at the 

time, again, in confidence. 

If there were to be a need to ‘adapt to market conditions’ 

in the last year of business any request for an exception to 



c. restricting our ability to adapt to market 

conditions in the last year of the contract, or 

otherwise optimise our business. 

Appropriate confidentiality agreements may 

help mitigate the impact, and at this stage we 

could just want assurance that clauses 25 will be 

applied "within reason". 

the terms would be considered but no undertaking can be 

given at this time that such exemption would be given 

since the circumstances are currently unknown. 

It should be noted that the clause only applies to staff to 

whom TUPE is applicable, 

 Can tankering costs be priced per 1000 gallons 

as this is the preferred rate/s given by tanker 

companies? 

Pricing shall be costed as detailed in the tender 

documentation, ie per litre.  Where you have a price per 

gallon you should convert this to a price per litre for the 

tender submission. 

 BOQ – Site 4 & 8, desludge volume is given in 

m³, should this be litres? 

Yes, this is an error and the figures given are litres and NOT 

m3.  The sites should be priced for their respective values as 

litres. 

 Please clarify how Bill 1 total, Bill 2 percentage, 

Bill 3 schedule, and all other relevant cost 

inputs, will be calculated into the total annual 

cost input for the Pricing Score process. 

The tenders shall be evaluated as described in the section 

‘Tender Evaluation’.  In terms of cost the evaluation will be 

based on the total of Bill 1 but as stated in Bill 2 the costs of 

the Dayworks shall not be disproportionate to the costs 

include within the elements of Bill 1.  The percentage mark-

up is not specified but should be reasonable.  Any 

percentage over 12½ % may be considered unreasonable. 

To give us an idea of how much reactive work is 

to be expected (if any) and any site attendance 

reports detailing issues usually faced? i.e. 

frequent blockages on the pump stations. 

Are we able to obtain details of additional work 

frequencies for the sites? 

There is no significant additional work anticipated.  The 

plant is currently well maintained and in good working 

order. 

We would like to attend to assess sites before 

we price.  

Please can you advise if all sites are accessible 

within the working hours specified? Do any sites 

All sites are in communal areas but most are behind locked 

access.  At Brambleton Close the key is held by a resident. 
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need to be booked in with tenants/owners 

before accessing? 

Please can you liaise with Peter Bird if you intend to view 

the sites so that this can be properly managed. 

Ref 8.1 We note that we consider Greasomatics 

(for BioDisc treatment plants) and similar items 

as spare parts.   

Please advise if you disagree. Clause 8.1 of the Specification states that consumables are 

to be included; the examples given include lubricants and 

so Greasomatics and similar lubricating materials should be 

included within the costs tendered. 

With apologies, noting the Specification clause 

6.6, we ask some of the following questions as 

we find different clients sometimes intend 

different objectives… 

 “Check noise of operation”: Do you have a 

specific test or standard you would like met?  

The simplest check is having an experienced 

engineer just listen and comment on oddities (if 

any).  However, objective measuring tests are 

possible if required. 

Under “Pumps” the bill notes checking “other 

areas of the mechanism where they may cause 

malfunction”.  What is meant by this?  eg is this 

to include unscrewing and inspecting the 

impellers? 

Checking the noise of operation should be a simple check 

undertaken by a competent operative listening to the 

operation of the plant.  Further quantifiable measures are 

not required. 

The phrase checking ‘other areas of the mechanism where 

they may cause malfunction’ is specified under the section 

on removing the plant covers.  It is not required that pumps 

be disassembled unless there is suspicion of a defect. 

 Please summarise all issues found and/or 

corrected at sites over the last 2 years.  This is 

relevant for assessing certain types of cost 

saving proposal.  Further detail may be 

requested in due course. 

Details are awaited and a further response will follow. 


